X.C.

CONNECTICUT STATE BOARD OF EDUCATION

Hartford
TO: State Board of Education
FROM: Dr. Dianna R. Wentzell, Commissioner of Education
DATE: May 4, 2016

SUBJECT:  Update on Fairfield Board of Education’s Plan to Correct Racial Imbalance
at McKinley School

Executive Summary

Introduction

The McKinley School (“McKinley™) in Fairfield was identified as racially imbalanced in April
2007, and the Fairfield Board of Education (“Fairfield Board”) was required to submit a plan to
correct the imbalance to the State Board of Education (“SBE”). Pursuant to the regulations,
racial imbalance exists when the proportion of minority students for any school exceeds 25
percentage points more or less than the comparable proportion for the school district. For all
grades of a given school, the total number of minority students enrolled in the same grades
throughout the school district is divided by the district-wide total student enrollment in such
grades, and the resulting percentage is the comparable proportion for the school district. Over
the past nine years, the Fairfield Board of Education has amended its plan several times, as
detailed below. Despite these efforts, the racial imbalance at McKinley School has increased in
recent years. Because of this increase, the Commissioner asked the Fairfield Board to review
and amend its plan for the SBE’s approval in May 2015.

History/Background

In its original plan to address the racial imbalance at McKinley, the Fairfield Board proposed an
opt-in/opt-out option. Specifically, McKinley parents were given the opportunity to transfer
their children to one of three elementary schools identified by the Fairfield Board. However, this
plan did not substantially reduce the imbalance, and as a result, in April 2010, then
Commissioner Mark McQuillan asked the Fairfield Board to submit an amendment to its plan.
In its amendment, which was approved by the SBE in February 2011, the Fairfield Board
proposed to expand the pre-school program for low-income students at Burr Elementary School
(“Burr”) from twenty to thirty-six students. Second, the Fairfield Board planned to merge the
McKinley pre-school program with the Early Childhood Center at Warde High School. This
proposal was implemented in September 2011. The effect of such change, however, did not
substantially reduce the racial imbalance at the school. Therefore, former Commissioner
MecQuillan asked the Fairfield Board to amend its plan again in May 2012.




In February 2013, the Fairfield Board amended its plan and expanded the opportunities for
McKinley parents to enroll their children in preschool programs at other elementary schools.
Despite these efforts, the racial imbalance at McKinley School increased. Because of this
increase in the racial imbalance, Commissioner Wentzell asked the Fairfield Board, in May
2015, to review and amend its plan for the SBE’s approval. In July 2015, the Fairfield Board
asked for an extension of time to engage the community in a discussion regarding a more
effective solution for the racial imbalance at the school. While the Fairfield Board has made
efforts to develop a long-term solution to this matter, it has not yet finalized a course of action
that could be articulated in an amendment to the plan. Therefore, the Fairfield Board has been
directed to appear before the SBE today to present a summary of the status of its progress and
proposed next steps.

The table below illustrates the racial imbalance statistics for McKinley since 2006.

2006 2007 2008 2009 2010 2011 2012 | 2013 | 2014 | 2015

28.74 27.40 25.45 28.70 25.81 2681 | (24.41) | 26.48 | 28.56 | 27.18

Included with this report are the following documents: Enclosure A, an update of the Fairfield
Board’s progress in amending its plan, submitted by Dr. David Title, Superintendent of Fairfield
Public Schools; Enclosure B, the 2014 Public School Enrollment by District by Racial Imbalance
Categories for Fairfield Public Schools; Enclosure C, the 2015 Public School Enrollment by
District by Racial Imbalance Categories for Fairfield Public Schools (which is included in the
racial imbalance statistics report being submitted to the SBE on this date); and Enclosure D, a
copy of the Regulations of Connecticut State Agencies concerning the implementation of the
racial imbalance law.

Follow-up Activities

Section 10-226e-7 of the Regulations requires that all approved and conditionally approved plans
to correct racial imbalance be subject to continuing review and evaluation by the SBE. This
review will include annual monitoring to assess the Fairfield Board’s progress in its plan to
eliminate racial imbalance, and such other actions as may be directed by the SBE.

Prepared by:

Attorney Laura L. Anastasio
Division of Legal and Governmental Affairs

Approved by:

Peter Habertandt, Director
Division of Legal and Governmental Affairs
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| PUBLIC SCHOOLS

David G. Title, Ed.D.
Superintendent of Schools

March 7, 2016

Ms. Laura Anastasio
State of Connecticut
Department of Education
. Division of Legal and Governmental Affairs
Box 2219
“ Hartford, CT 06145

Dear Attorney Anastasio:

The purpose of this memo is to update you on the progress of the Fairfield Public Schools with
the racial imbalance issue at McKinley Elementary School. In May 2015, we received a request
from the Connecticut State Board of Education to amend the Fairfield Board of Education’s
Racial Imbalance Plan. After receipt of this request, the Fairfield Board of Education has
undertaken serious efforts to identify a long-term strategy that would bring McKinley
Elementary School into racial balance.

The Board's Current Plan

Last amended in 2013, the Board’s Racial Imbalance Plan allows families from other elementary
schools in Fairfield to “opt-in” to McKinley School. In addition, pre-school programs at Burr and
Dwight Elementary Schools allow continued attendance for out-of-district preschool students
and siblings through grade 5.

While this Plan has resulted in improved racial balance at McKinley, the absolute imbalance at
McKinley was 28.4 percent based on October 1, 2014 enrollment. We estimate that, based on
our October 1, 2015 enrollment, absolute imbalance at McKinley stands at 27.2 percent, a 1.2
percentage point improvement. Had our efforts to reduce this imbalance not been in effect,
Fairfield's absolute imbalance this year would be 31.7 percent, or 4.5 percentage points higher
than the actual figure.

Actions since May 2015

In June 2015, the Board of Education began to study the renovation and expansion of Holland
Hill and Mill Hill elementary schools. Holland Hill is adjacent to McKinley; Mill Hill is several
miles away. In August 2015, the Board of Education charged a newly formed Redistricting
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Committee with determining the viability of moving attendance boundaries as a means of
addressing space utilization issues within the district.

Given the town’s historic and deep commitment to maintaining neighborhood schools, the
Board of Education conducted a special meeting on October 20, 2015, to allow dialogue with
the public on the issue of redistricting. Approximately 60 members of the public attended.
Only one speaker was in favor of redistricting. Nonetheless, the Board of Education adopted
the Redistricting Committee’s Guiding Principles in November 2015.

The Board of Education hired Milone and MacBroom to study the feasibility of redistricting as a
long-term sustainable solution to the racial imbalance issue at McKinley without creating
overcrowded elementary schools elsewhere or causing the racial imbalance problem to shift to
an adjoining school. The Board wanted a full exploration of this option before considering
other potential solutions. The consultant was tasked with the development of redistricting
scenarios that reduced McKinley’s absolute imhalance to 20% while best adhering to the
Redistricting Committee’s Guiding Principles. The consultant was tasked with developing these
scenarios under two sets of assumptions: expansion at Mill Hill and/or Holland Hill occurs and
no expansion occurs.

Milone and MacBroom'’s Report

On February 16, 2016, the consultant’s report was released in a public meeting of the Board of
Education and published on the school district’s website. A summary of the findings and a
short version of the comprehensive presentation is attached to this memo (please advise if you
would also like to receive the comprehensive report). For sustainable racial balance, the main
conclusions were as follows:

e No solution exists with the current capacity of our elementary schools.

» After the completion of an expanded Holland Hill School in 2019, a “pocket redistricting”
could mitigate the racial imbalance at McKinley but would result in Holland Hill’s
becoming “impending imbalanced.”

e After the completion of both the Holland Hill School in 2019 and the Mill Hill Schoo! (no
sooner than 2022), the district can achieve racial balance at McKinley and not place
Holland Hill in the “impending imbalanced” category. However, it requires significant
disruption for fifteen to twenty percent of our students and cannot be implemented for
six years.

Next Steps

Because Milone and MacBroom’s study concluded that no viable short-term redistricting
solution exists, and also because of the long lead time to build community support for any
redistricting scenario, the Board of Education needs additional time to consider this issue.
Historically, in Fairfield, redistricting has succeeded only when a school is expanded, opened or
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closed. At all other times, redistricting efforts‘ have been unsuccessful and resulted in legal
action.

The Board of Education requests that the current Racial Imbalance Plan remain in place while
the Board conducts its due diligence for all options, including less drastic measures, with a
reporting date of April 2017.

Sincerely

avid Gl Title

Attachment: Racial Balance Plan

DGT/mb
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*This document contains an excerpt from the Regulations of Connecticut State Agencies that specifically concerns the Department of
Education. This document is not the official version of the regulations. The official regulations are published by the State of
Connecticut, Judicial Branch, Commission on Official Legal Publications in the Connecticut Law Journal. In the event there is
inconsistency between this document and the regulations as published in the Connecticut Law Journal, the Connecticut Law Journal
publication shall serve as the official version.

Regulations to Implement the Racial Imbalance Law

Sec. 10-226e-1. Definitions

As used in sections 10-226e-1 to 10-226e-8, inclusive, of the Regulations of
Connecticut State Agencies:

(1) “Pupil” means an individual for whom instruction is provided in a public
elementary and secondary school under the jurisdiction of a local or regional board of
education.

(2) “School” means any public elementary or secondary school under the
jurisdiction of a local or regional board of education, excluding a unique school.

(3) “Board of education” means the board of education of a local or regional
school district.

(4) “Grade” means that portion of a school program which represents the work of
one regular school term, identified either as kindergarten, grade one, grade two, etc., or in
an ungraded school program, identified on the basis of educational need.

(5) “School district” means a school system under the jurisdiction of a local or
regional board of education.

(6) “Jurisdiction” means the authority granted local and regional boards of
education by statute to exercise control and supervision of pupils, schools and school
districts.

(7) “Plan” means that document submitted by a board of education in compliance
with Section 10-226c¢ of the Connecticut General Statutes

(8) “Racial minorities” means those groups listed under subsection (b) of Section
10-226a of the Connecticut General Statutes.

(9) “Diverse school” means a school, within a school district having a minority
school population of fifty percent or more; which school has a minority population of at
least twenty-five percent, but less than seventy five percent.

(10) “Unique school” means an interdistrict or intradistrict magnet, local or state
charter, lighthouse, regional vocational agriculture, regional vocational-technical,
alternative, or special education school or other school designated by the Commissioner
which offers specialized programs or provides for the voluntary enrollment of students.

(Effective April 1, 1980; amended November 29, 1999)

Sec. 10-226e-2. School reports

Each board of education shall annually submit, in such manner and at such time
as specified by the Commissioner of Education, information on the racial composition of
each school by grade, the racial composition of the teaching staff of each school, and the
number of pupils in each elementary school who are eligible to receive free or reduced
price lunches pursuant to federal law and regulation.

(Effective April 1, 1980; amended November 29, 1999)
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Sec. 10-226e-3. Determination of racial imbalance

(a) Reports submitted pursuant to Section 10-226e-2 of the Regulations of
Connecticut State Agencies will be reviewed annually by the State Department of
Education. The proportion of pupils of racial minorities in each school will be compared
to the proportion of pupils of racial minorities in comparable grades in the school district
as a whole, as follows:

(1) Proportion for the school. The total number of pupils of racial minorities in
the school, as reported pursuant to Section 10-226e-2 of the Regulations of Connecticut
State Agencies, shall be divided by the total number of pupils in the school. The
resulting percentage shall be the Proportion for the School.

(2) Comparable proportion for the school district. For all grades of a given
school, the total number of pupils of racial minorities enrolled in the same grades
throughout the school district shall be divided by the district-wide total pupil enrollment
in such grades. The resulting percentage shall be the Comparable Proportion for the
School District for such school.

(b) Any school in which the Proportion of the School falls outside of a range
from 25 percentage points less to 25 percentage points more than the Comparable
Proportion for the School District, shall be determined to be racially imbalanced.

(c) If the State Board of Education determines that one or more school in a school
district is racially imbalanced, said board shall promptly notify the board of education
having jurisdiction of such school or schools.

(Effective April 1, 1980; amended November 29, 1999)

Sec. 10-226e-4. Determination of impending racial imbalance

(a) Any school not previously cited for racial imbalance, in which the Proportion
for the School falls outside a range of from 15 percentage points less to 15 percentage
points more than the Comparable Proportion for the School District, shall be deemed to
have impending racial imbalance.

(b) The State Board of Education shall notify, in writing, a board of education
having jurisdiction of a school district which includes one or more schools with
impending racial imbalance.

(¢) Any board of education notified pursuant to subsection (b) of this section may
be required to provide the Commissioner of Education with information concerning
student building assignments, interdistrict educational activities and other evidence of
addressing issues of racial, ethnic and economic isolation.

(Effective April 1, 1980; amended November 29, 1999)

Sec. 10-226e-5. Plans

(a) Any board of education which has received notification from the State Board
of Education pursuant to Section 10-226e-3 of the Regulations of Connecticut State
Agencies shall submit to the State Board of Education a plan to correct racial imbalance
in the school which has been determined to be racially imbalanced. All plans shall be
subject to the requirements of this section; provided, however, that any school district so
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notified, which has a minority student enrollment of fifty percent or more may, in lieu of
filing a plan, demonstrate that such racially imbalanced school is a diverse school.

(b) Preparation of the plan.

(1) Upon notification of a determination of racial imbalance, the board of
education shall prepare a policy statement addressing racial imbalance in the school
district.

(2) The board of education may, in writing, request technical assistance from the
Commissioner of Education for the development of a plan. The Commissioner shall,
within the limits of available resources, provide such assistance.

(3) The board of education shall conduct a public hearing on its plan prior to
submission to the State Board of Education. Adequate notice of the time and place of
such hearing shall be published and a complete record of such hearing shall be kept.

(4) A plan shall be submitted to the State Board of Education within 120 days
following receipt of notification of a determination of racial imbalance, except that a
school district may request an extension of time, not to exceed ninety days, if the number

of students causing said imbalance in any school is fewer than five.

T 1
c) Content of the plan.

A plan shall include at least the following items:
(1) The board of education policy statement addressing racial imbalance in the

school district;
(2) A description of the process the board of education undertook to prepare the

plan;

(3) Presentation and analysis of relevant data, including (A) projections of the
racial composition of the public schools in the school district for the subsequent five-year
period under the proposed plan, (B) analysis of conditions that have caused or are
contributing to racial imbalance in the school district, and (C) analysis of student
achievement in the cited school as compared to other schools in the district;

(4) The proposed methods for eliminating racial imbalance and for preventing its
recurrence in the school district. These methods may include voluntary interdistrict and
intradistrict enrollment plans acceptable to the State Board of Education as an alternative
to mandatory pupil reassignment, provided any such voluntary enrollment plan addresses
methods which will be used to increase student achievement;

(5) Identification of proposed school construction and school closings, if any, and
an explanation of any impact on the plan; .

(6) Specific proposals for minimizing any disruptive effects of plan
implementation;

(7) Provisions for monitoring plan implementation and evaluating plan
effectiveness, including procedures for revising and updating the plan, if necessary.

(8) A timetable for completion of each step in the plan and for implementation of
the plan as a whole;

(9) Demonstration that school district resources have been equitably allocated
among all schools within the district; and
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(10) Demonstration that any disparity in student achievement levels among
schools is being addressed and a description of the methods being used to decrease the
disparity.

(d) Other plan requirements.

(1) Any inconvenience caused by implementation of the plan shall not be borne
disproportionately by any single racial minority nor disproportionately by racial
minorities as a whole within the school district.

(2) Implementation of the plan shall not result in segregation within schools, or
among or within programs. Any substantially disproportionate racial minority
representation within school classes and programs shall (A) be justified solely on the
basis of educational need and (B) occur less than a majority of the time during the school
day with the exception of pupils enrolled in bilingual education.

(3) A plan shall not include reassignment of pupils whose dominant language is
other than English and whose proficiency in English is limited if such reassignment is a
denial of existing participation in a program of bilingual education.

(4) Upon submission of a plan, a board of education may request exceptions to
one or more of the plan requirements pursuant to this section. The State Board of
Education (A) may grant such exception when said board finds such exception shall
otherwise contribute to the purposes of Sections 10-226a to 10-226e, inclusive, of the
Connecticut General Statutes; and (B) shall grant such exception when the plan is in
compliance with a final order of a court of competent jurisdiction or federal
administrative agency order which addresses the requirements of Sections 10-226a to 10-

226e, inclusive, of the Connecticut General Statutes and which addresses the current
condition of racial imbalance found in accordance with Section 10-226e-3 of the
Regulations of the Connecticut State Agencies.

(Effective April 1, 1980; amended November 29, 1999)

Sec. 10-226e-6. Approval of plans

(a) Upon receipt of a plan pursuant to Section 10-226e-5 of the Regulations of
Connecticut State Agencies, the State Board of Education shall determine whether the
plan complies with the requirements of said section and shall (1) approve, (2)
conditionally approve, or (3) disapprove such plan, within 60 days.

(b) If the State Board of Education approves the plan, said Board shall promptly
notify the board of education submitting the plan, which board shall implement the plan
in accordance with the timetable indicated in such plan.

(¢) If the State Board of Education conditionally approves the plan, said board
shall promptly give written notice to the board of education submitting the plan. Such
notice shall specify the portions of the plan requiring revision and the date for submission
of such revisions. Those portions of the plan which do not require revision shall be
implemented by the board of education in accordance with the timetable indicated in such
plan.
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(d) If the State Board of Education disapproves the plan, said board shall
promptly notify the board of education submitting the plan. Such notice shall specify the
reasons for disapproval and the date for resubmission of the plan.

(e) Upon receipt of a revised plan or portion thereof, the State Board of
Education shall (1) approve, (2) conditionally approve, or (3) disapprove such revised
plan or portion thereof in accordance with the provisions of subsections (b), (c), and (d)
of this Section within 30 days following receipt of such revised plan or portion thereof.

(f) If a board of education submits a plan or a revision to such a plan which is not
approved by the State Board of Education within one year of notification to the board of
education of the existence of racial imbalance pursuant to Section 10-226e-3 of the
Regulations of Connecticut State Agencies or a board of education fails to submit a plan
or revision within the required time limits, the State Board of Education may undertake
such other actions as may be authorized by law to cause the board of education to be in
compliance with the provisions of Sections 10-226a to 10-226e, inclusive, of the
Connecticut General Statutes and Sections 10-226e-1 to 10-226¢-8 of the Regulations of
Connecticut State Agencies.

DonN. 01

(Effective April 1, 1980; amended November 29, 1999)

Sec. 10-226e-7. Review of plan implementation

(a) All approved and conditionally approved plans shall be subject to continuing
review and evaluation by the State Board of Education. If the State Board of Education
finds that the status of the plan is not in conformity with the timetable indicated in such

plan, said board shall investigate the reasons for such discrepancy. If the State Board of
Education finds that the board of education has failed to take substantial steps to
implement the plan in accordance with the timetable therein, the State Board of
Education shall notify the board of education of non-compliance with the provisions of
Section 10-226a to 10-226¢, inclusive, of the Connecticut General Statutes and Sections
10-226¢-1 to 10-226e-8, inclusive, of the Regulations of Connecticut State Agencies and
may undertake such other actions as may be authorized by law to cause the board of
education to be in compliance.

(b) A board of education may submit proposed amendment to an approved or
conditionally approved plan. Such proposed amendment shall not take effect until after
review and approval by the State Board of Education. Such proposed amendment shall
be accompanied by written materials documenting the reasons for the amendment.

(Effective April 1, 1980; amended November 29, 1999)

Sec. 10-226e-8. Review of the decision of the State Board of Education

(a) Upon notification of disapproval of a plan, a board of education may file
written notice with the Commissioner of Education requesting a review of such
disapproval. Such request shall be submitted within 30 days following receipt of
notification by the State Board of Education of such disapproval.

(b) Within 30 days following receipt of a request for review, a hearing shall be
held in accordance with the provisions of Chapter 54 of the General Statutes.
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(Effective April 1, 1980; amended November 29, 1999)

Sec. 10-226e-9. Unique schools requirements

(a) Unique schools shall provide data in the same manner as required of all other
schools pursuant to Section 10-226e-2 of the Regulations of Connecticut State Agencies.

(b) Unique schools shall report to the Commissioner on all activities undertaken
to provide educational opportunities for students to interact with students and teachers
from other racial, ethnic and economic backgrounds.

(¢) The Commissioner may require the responsible authority of any unique
school to appear before him to respond to inquiries concerning the racial, ethnic or
economic diversity of students or teaching staff and the educational opportunities
provided for students to interact with students and teachers from other racial, ethnic and

economic backgrounds.
(Effective April 1, 1980; amended November 29, 1999)



